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1. How are rights and freedoms
protected?

12. Can the plaintiff’s identity be
excluded from the appeal?

20. What is the special
constitutional relevance?

2. Which are the acts that can be
appealed?

13. Can the enforcement of the
judgment be suspended?

21. How is the special constitutional
relevance justified?

3. Who is able to take their case to
the Constitutional Court?

14. Which are the requirements to
declare the action admissible?

22. Which is the content of the
decision?

4. Is the legal assistance
compulsory?

15. Which are the rights and
freedoms protected by the
constitutional remedy of
“amparo”?

23. Is it possible to lodge an appeal
for annulment against the
judgements of the
Constitutional Court?

16. What does the “exhaustion of
judicial remedies” mean?

24. Is there any appeal against the
judgements of the
Constitutional Court?

5. Is the representation by a court
agent required?
6. Has the legal proceeding to be
paid?

7. Is it possible to request free legal
assistance?
8. What is the time limit for lodging
the appeal?
9. Where does the appeal have to be
lodged?

10. Are there other required
documents?
11. Which is the language required?

17. What appeals are required to
consider the judicial remedies
exhausted?
18. What is the “invocación
previa” (previous invocation)
of the fundamental right or
freedom?

25. Is it possible to request a
clarification of the judgement?
26. Is it possible to request a
rectification of the judgement?

19. Where does the violation of
the right or freedom have to
be materialized?
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1. How are rights and freedoms
pr otected?

2. Which are the acts that can
be appealed?

The appeal for constitutional protection can
only lead to the preservation of rights or the
restoration of damages caused by violations

Any citizen may assert a claim to protect their

The appeal for constitutional protection shall

of rights and freedoms. However, it isn’t the

freedoms and rights. There are actually two

be available against violations of the rights

adequate

mechanisms for the protection of fundamental

and freedoms resulting from provisions,

judgements about the unconstitutionality of

rights:

legal enactments, omissions or flagrantly

provisions or to guarantee the correct

llegal actions by the public authorities of the

implementation

State, the Autonomous Communities and

provisions.

./ First, violations of fundamental rights will be
protected by ordinary judges through normal

way

for

of

making

the

abstract

constitutional

other territorial, corporate or institutional

processes.

public bodies, as well as by their officials or

./ When appropriate, they will be protected by

agents.

the Constitutional Court through an individual
In particular, the appeal for constitutional

appeal for protection (remedy of amparo).

protection is available against provisions,

The ordinary judges are the primary guarantors
of

fundamental

rights

and

freedoms.

Therefore, the protection and the defence of
these

rights

and

freedoms

by

Constitutional Court is always subsidiary.

the

legal enactments, omissions or flagrantly

illegal actions by the Government, its
authorities, or its officials; by the executive
bodies of the Autonomous Communities or
their authorities, officials or agents; by the
Parliament; by the Administration of Justice,
or by the election Administration.
Also, this appeal is “mixed” when it is
available against acts or provisions adopted
by the Public Administration and the law
courts, when the law courts have violated
rights or freedoms when ruling the appeal
against acts, decisions or provisions of the
public administrations.
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3. Who is able to t ake their case
to the Constitutional Cour t?

4. Is the legal assis t ance
compulsor y?

5. Is the represent ation by a
cour t agent required?

Any person that holds fundamental rights and

To appeal before the Constitutional Court, a

To be able to appeal for constitutional

lawyer is needed. Provided that being part of

protection

the Spanish bar association qualifies the

Constitutional Court, the representation has

lawyers to perform their professional activity

to be conferred to a court agent, even if the

over the whole Spanish territory, the lawyer

party has been represented by a lawyer in

that defends the claim may belong to any of

the previous judicial process.

the Spanish bar associations. Also, those

Provided that being part of the Spanish

persons who have a degree in law are able

Court agents association qualifies the court

to represent themselves.

agent to perform their professional activity

freedoms or that has been a party in a judicial
process can assert a claim to protect the
freedoms and rights before the Constitutional
Court, provided that they justify a legitimate
interest. In other words, if the appeal is
successful,

they

will

either

obtain

an

advantage or the damage will disappear.
The appeal for constitutional protection of

of

“amparo”

before

the

for

over the whole Spanish territory, the court

constitutional protection is considered as if

agent who assumes representation may

lodged by the person that holds fundamental

it hasn’t been lodged. However, it is a

belong to any of the Spanish Court agents

rights and freedoms, except in cases of

remediable defect.

associations.

“amparo” is a personal action that can only be

representation

(for

example,

minors

or

disabled persons).

Without

a

lawyer,

the

appeal

This representation may be conferred by
power of attorney or by appearance before

The Constitutional Court has admitted that not

one of the Court clerks.

only natural and legal persons can assert a

Without a court-agent, the appeal for

claim to protect their rights and freedoms, but

constitutional protection is considered as if

also some entities representing collective

it hasn’t been lodged. However, it is a

interests (for example, trade unions and

remediable defect.

cooperative associations).
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6. Has the legal pr oceeding to
be paid?

7. Is it possible t o request free
legal assist ance?

./ If the contested decision was made by a
judicial body that is not based in Madrid, they
must express their intention to lodge an appeal

The legal proceeding before the Constitutional

The Constitution guarantees the access to

Court is free. Thus, the lack of resources is not

free-of-charge

justice

an

nationals

foreigners,

obstacle

to

accessing

justice

and

defending fundamental rights and public

freedoms.

or

for

those
whose

citizens,
lack

of

resources is accredited.
The request for free legal assistance may be

However, the legal fees (lawyer and Court

applied by the applicant or the person that

agent) are not included in this free-of-charge

disputes the merits of the action.

proceeding, with exception of the recognition

The lack of resources may be “initial” (already

of free legal assistance justified by the lack of

recognized

resources.

proceedings) or may be recognized for lodging

Furthermore, the Constitutional Court may

the appeal for constitutional protection of

order to pay all the costs to those who have

“amparo”.

acted with non-legal basis, in bad faith or

When the lack of resources is “initial” and

recklessly.

therefore, the free legal assistance is already

in

the

previous

court agent. It must be accompanied by a copy of
the contested decision as well as the recognition
of the free legal assistance.

If the lack of resources was not recognized in the
previous

judicial

recognized

for

proceeding,
lodging

but

the

may

appeal

be
for

constitutional protection:
judicial

recognized:
./ If the contested decision was made by a
judicial body based in Madrid, as they
already have a lawyer and a court agent in
Madrid, they may lodge the appeal within the
time limit allowed.

so that they are given a defense lawyer and a

./ The recognition of free legal assistance has to
be requested before the Bar Association of
Madrid or the judge of the domicile.
./ The intention to lodge an appeal must be
stated, accompanied by a copy of the request
previously

made to the Bar Association of

Madrid or the judge of the domicile.
The request of free legal assistance leads to the
suspension of the time-limit for lodging the
appeal. Once the request has been decided, the
term shall be calculated from the date when they

were given a lawyer and a court agent or from
the date of notification of the final resolution of
the Free Legal Assistance Commission.
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8. What is the time limit for
lodging the appeal?

cannot revised (parliamentary “amparo”) or
from the date of notification of the decisions
made

in

contentious

and

9. Where does the appeal have
to be lodged?

electoral

proceedings.
The deadline for lodging the appeal for
constitutional protection is:

./ Madrid calendar is followed because it is

Since 1st January

2018, solicitors

can

where the seat of the Constitutional Court is

only lodge the constitutional remedy of

./ 3 months (parliametary “amparo”);

placed.

amparo

./ 20 days (constitutional protection against

./ The non-working days are excluded

administrative acts and provisions)

(Saturdays and august are considered as non

./ 30 days (constitutional protection of
“amparo” against court decisions)
./

2

days

(constitutional

protection

of

“amparo” concerning the announcement of
candidates) o 3 days (constitutional protection

of

“amparo”

concerning

the

elected

-working days regarding the calculation of
the terms).

through

before
its

Constitutional

electronic

Court

headquarters

(www.tribunalconstitucional.es).
Exceptionally, it can be lodged in paper form
before the Civil Court’s Registry, as long as it

./ If the last day of the deadline is a

is submitted after the deadline until the

non-working

following business day at 3pm.

day

(Sundays

and

public

holidays), the deadline is extended until the
next business day.

representatives and the presidents of the local

./ The appeal for constitutional protection

corporations); counted from the date of

may be lodged until 3 p.m of the day
following the last day of the deadline.

notification.
For the counting of the terms:
./ The deadline is counted from the day
following the notification of the decision made

in

the

previous

(constitutional

judicial
protection

proceeding
against

administrative acts and provisions, as well as
court decisions), from the date of notification
of the parliamentary decisions or acts that
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10. Are there other s required
documents?

11. Whic h is the language required?

12. Can the plaintif f’s identity
be excluded fr om the appeal?

The claim must be accompanied by:

The appeal for constitutional protection of

In special cases, the Constitutional Court may

./ The document mandating the representative

“amparo” has to be worded in Spanish, as it is

conceal the identity of the parties, replacing

of the applicant for protection.

not only the State’s official language but also

their names by their initials and omitting any

the official language of the city where the seat

other element allowing their identification.

./ A copy, notification or certificate of the
decision that terminated the judicial or
administrative proceedings.
./ A certified copy of the date of notification of
the act or decision contested.

of the Constitutional Court is placed (Madrid)
and where all the written and oral proceedings
are developed.

The anonymity is preserved by the Court when
it comes to minors, special guardianship,
victims of offences whose dissemination may

If the previous judicial proceedings have been

cause damages or persons not involved in the

developed in one of the official languages of

proceedings.

the Autonomous Communities, the documents
submitted

with

the

claim

have

to

be

accompanied by their translation in Spanish.

However, the anonymity may be preserved by
the Court or at the request of the person

concerned (when lodging the appeal or in the
subsequent appearance) to ensure the right to
privacy or any other constitutional right.
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13. Can the enf or cement of the
judgment be suspended?

14. Which are the requirements
to declare the action
admissible?

15. Which are the rights and
freedoms pr otected by the
cons titutional remedy of
ampar o?

The appeal of constitutional protection does

The requirements to declare the action

The rights and freedoms that may be protected

not suspend the effects of the act, provision or

admissible are:

by the constitutional remedy of “amparo” are

decision contested.
However, when the implementation of the
contested act, provision or decision results in
irreparable, real and specific injury, the Court
may order the suspension of these effects,

./ The infringement of a fundamental right or

those recognized by articles 14 to 29 of the
Constitution. Similar protection extends to

freedom.

conscientious objection, which is recognized
./ The judicial remedies must first have been
exhausted.

by article 30 of the Constitution.
Thereby, for example, the infringement of pro-

provided that it does not result in serious harm

./ The infringement of the fundamental right or

perty right, provided in article 33 of the Consti-

of another person’s rights and freedoms.

freedom has to be invoked as soon as

tution, can’t be protected by this constitutio-

possible, after the appellant has knowledge

nal remedy.

This suspension may be requested at any time

before the adoption of the decision by the

thereof.

In addition, the notice of appeal shall clearly

Constitutional Court and may be modified in

./The

the light of new circumstances.

constitutional relevance” of the legal issue.

justification

of

the

“special

identify the constitutional provisions that have
been infringed.

Therefore, for example, the execution of the

The Universal Declaration of Human Rights or

resolutions that allow the “restitution in

the European Convention on Human Rights

integrum” (for example, financial convictions)

breaches are not considered as “constitutional

are not suspended. The same goes for the

parameters” but they have informative value to

penalties involving serious deprivations of

interpret the rights and freedoms enshrined in

liberty (over a threshold of five years)

the Constitution.
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16. What does the “exhaus tion
of judicial remedies” mean?

17. What appeals are required
to consider the judicial
remedies exhausted?

18. What is the “invocación
previa” (previous invocation) of
the fundament al right or
freedom?

Fundamental rights and public freedoms are

As mentioned before, in order to appeal for

To uphold the appeal of “amparo”, the

protected, in first place, by the ordinary courts.

“amparo”, judicial remedies must have been

infringement of the right or freedom has to be

That is why in order to appeal to the Constitu-

exhausted. Nevertheless, this only concerns

previously denounced (as soon as possible,

tional Court for “amparo”, judicial remedies

the relevant remedies to repair the damage.

after the appellant has knowledge thereof). In

must first have been exhausted. Indeed, ordi-

These include, among others, the appeal for

this way, the opportunity of restoring the right

nary courts are given the opportunity to pro-

annulment, which is a remedy traditionally

or freedom infringed has been afforded.

nounce and to repair the resulting damage if

reserved for procedural and formal infringe-

necessary.

ments used to challenge judicial decisions
which violate any fundamental right, as long

When the ordinary courts do not repair the

as the violation has been produced by the last

damage caused by the infringement of the fun-

judicial decision, so that it could not be

damental right or freedom, the appeal for

alleged before.

constitutional protection is a subsidiary remedy.

This requirement applies to all the appeals of
“amparo”

(parliamentary,

administrative,

judicial or electoral).

When there are different claims, it is not
possible to submit the appeal for annulment

In conclusion, all remedies must have been

and the appeal for “amparo” at the same time.

exhausted once the claim reaches the Consti-

In this case, the party must wait for the deci-

tutional Court.

sion concerning the appeal for annulment and
afterwards, they may lodge an appeal for
“amparo”

If the judicial remedies have not been
exhausted, the application for “amparo” must
be denied. The same would happen in case of
application

for

an

inappropriate

judicial

remedy that would provoke the artificial
lengthening of the proceeding.
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19. Where does the violation of
the right or freedom have to be
mat erialized?

20. What is the special
cons titutional relevance?

The violation alleged is made concrete in the

The violation of a fundamental right is not

the fundamental right, or due to changes in

statement of claim. Indeed, appeals for

sufficient, there must be also, an objective

the interpretation of the international agree-

constitutional protection shall be initiated by

dimension,

ments and treaties ratified by Spain.

an

relevance”.

doctrine, as a consequence of a process of
internal reflection, or due to the new social
realities, or due to important changes in laws
relevant for the configuration of the content of

application

concisely the

setting

out

clearly

and

circumstances on which they

are based, mentioning the constitutional
precepts that are deemed to have been

the

“special

constitutional

An appeal will be deemed to have special
relevance as long as “the case in appeal

./ The breach originated in a law; or in a general provision.

justifies a decision about the content by the

./ Reiteration of the breach originated in ordi-

Constitutional Court because of its special

nary courts; in other words, when ordinary

constitutional significance, which shall be

courts systematically interpret a legal provi-

seen in terms of its relevance for the

sion in a way that is contrary to a fundamental

Once the appeal is allowed, the statement of

interpretation

right or freedom.

claim cannot be modified.

Constitution, or for the effectiveness thereof,

violated and giving details of the protection
sought with a view to preserving or restoring
the allegedly violated right or freedom.

and

application

of

the

and for determining the content or scope of
fundamental rights”.

./ When cases where the Court’s case-law regarding the fundamental right at issue is not
being respected by the ordinary courts in a

There is special constitutional relevance in the

general and reiterated manner, or that there

following cases:

are contradictory rulings of the ordinary courts

./ New cases that raise problem of a

regarding such a right.

fundamental right on which there is no case

./ When an ordinary court declines its duty to

law of the Constitutional Court yet.

observe the case law of the Constitutional

./ When a case provides the occasion to the
Court to clarify or, if needed, change

Court.

its
…/...
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21. How is the special
cons titutional relevance
jus tif ied?

22. Which is the content of the
decision?

The special relevance implies the burden, by

When the Constitutional Court dismisses the

the plaintiff, to specifically justify that such

action as inadmissible, she specifies the

relevance is present in his case. It is necessary

unfulfilled requirement to the appellant and

that he distinguish the justification of the spe-

the Public Prosecutor.

Cases which raise a legal issue which has
general and relevant, social or economic
repercussions,

or

has

general

political

consequences, as it could be said with respect
to certain appeals for constitutional protection

in the area of electoral or parliamentary
issues.

cial relevance from the arguments that prove
that the right has been violated.
This justification of the special constitutional
relevance will be based on one of the cases
already mentioned.

The judgements that make a ruling on the
substance of the case grant or deny the
protection requested.
If the protection is granted, the judgement
shall contain:
./ The declaration of invalidity of the decision,
act or judgement contested.
./ The recognition of the fundamental right or
freedom infringed.
./ The adoption of measures to restore the
legitimate right or freedom.
When the appeal is well founded because the
applicable law infringes fundamental rights or
freedoms, the decision shall be taken by the
full court. In this case, the time frame to
deliver the judgement is suspended until the
Constitutional Court has

determined

the

constitutionality of the controversial law.
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23. Is it possible to lodge an
appeal for annulment against
the judgements of the
Constitutional Cour t?

24. Is there any appeal agains t
the judgements of the
Constitutional Cour t?

25. Is it possible to reques t a
clarif ication of the judgement?

Once the Constitutional Court has ruled the

The Constitutional Court

is the highest

The deadline for requesting a clarification of

appeal (on the substance or the procedural

interpreter of the Constitution. Therefore, the

judgement is two days counted from the date

aspects), it is considered that the domestic

judgements

of notification of that judgement. The parties

remedies have been exhausted. Therefore, it

prosecuted by the State jurisdictional bodies.

can request a clarification of vague concepts,

isn’t possible to file an appeal for annulment

The only option the parties have is to appeal

omissions and contradictions, without the

against the judgements of this Court.

before the European Court of Human Rights

need

within six months of the date of the judgment,

conclusions.

of

this

Court

cannot

be

to

give

new

interpretations

or

provided that the right or freedom infringed is
guaranteed by the European Convention of
Human Rights or by the Protocols ratified by
Spain.
However, the Public Prosecutor may appeal for
reconsideration against the decisions on
inadmissibility within three days of the date of
notification.
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26. Is it possible to reques t a
rectif ication of the judgement?

The parties are able to ask for the rectification
of obvious mistakes or arithmetic errors that
may be found in the judgement. The error is
evident when it is an imbalance or a
contradiction,

independent

of

the

legal

assessments.
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