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THE TC DISMISSES THE IDEA THAT REMOVING THE EXTRAORDINARY PAYMENT OF 
DECEMBER 2012 AFFECTS THE “AUTONOMOUS COMMUNITY REGIME” 

 
The Plenary Meeting of the Spanish Constitutional Court has unanimously dismissed 

the unconstitutionality appeal filed by the Parliament of Navarre against Royal Decree-Law 
20/2012, of 13 July, on measures to guarantee budgetary stability and to encourage 
competitiveness. Said rule removed the extraordinary payment of December that year, paid 
to civil servants. Judge Ricardo Enríquez has been the reporting judge. 

 
According to the appellants, the challenged rule infringes art. 86.1 of the Spanish 

Constitution (CE) as it does not expressly and justifiably explain the extraordinary and urgent 
need that required use of the decree to approve the economic measures in question. The 
Court has examined both the arguments contained in the Preamble (e.g. the need to 
“rationalize and reduce staff expenses in the Public Administration” in order to reduce the 
deficit and meet Spain’s commitments with Europe) and those explained by the Minister of 
Finance and Public Administrations in Congress (e.g. the need to reduce public expenses, to 
save and consequently cover external debt without having to apply for new loans). Thus, the 
Court, using a strictly legal analysis, has reached the conclusion that the “Government has 
expressly, specifically, thoroughly and justifiably explained” the need to use “its provisional 
legislative power, in urgent situations, foreseen in art. 86.1 CE”. It also reaches the 
conclusion that the rule meets the requirements of a link between the measures approved 
and the end sought. 

 
The appellants also claim that art. 2 of the Royal Decree (which foresees a 

suspension of this extraordinary payment) infringes citizens’ rights “to be eligible in the same 
conditions to public posts and office” (art. 23.2 CE) and that “it has globally affected” the 
Autonomous Community regime and, consequently, has “replaced” the competences of the 
General Courts (art. 86.1 CE). Both pleadings were dismissed. 

 
As regards the first argument, the judgment explains that constitutional case-law has 

accepted that the right enshrined in Art. 23.2 CE covers “not only the date of access to public 
office but also throughout the term of this civil servant relationship”, which is why it is 
applicable “albeit with some specifications” to the provision of work posts. But neither the 
case-law nor the Constitution indicate “a link or equivalence between any change in the 
public employee system, specifically their remuneration, and the right acknowledged in art. 
23.2”. 

 
The Court has also dismissed the idea that the rule affects the “Autonomous 

Community regime”. These words, explains the Plenary Meeting, refer to the “constitutional 
regime of Autonomous Communities, which belong to the Statutes of Autonomy and other 
state rules endowing them with competences, as part of the body of constitutional law”. 
Consequently, when the Constitution forbids that a decree-law “affect·” the regime of 
Autonomous Communities it is referring to “a direct and positive restriction of competences, 
using this regulatory instrument, not any rule that indirectly “affects”·autonomous 
competences”. 

 



 
The State, adds the judgment, is competent to establish measures to reduce staff 

expenses further to articles 149.1.13 CE (“coordination of the general planning of economic 
activity”) and 156.1 CE (financial autonomy in Autonomous Communities “further to the 
principles of coordination with State Authorities and solidarity amongst all Spanish citizens”). 
Pursuant to this attribution of competences, states the judgment, the approval of measures 
by decree-law “does not “affect” the regime of Autonomous Communities”, nor does it 
“replace” the General Courts. 

 
Finally, the appellant Parliament claims that the rule infringes the principle of legal 

certainty, contained in art. 9.3 of the Constitution, in terms of the need to uphold legitimate 
trust. The judgment explains that the principle of legal certainty cannot prevent the 
introduction of amendments, if these cannot be in any way defined as unforeseeable. 

 
Madrid, 13 May 2015. 

 


