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INFORMATION NOTE No. 35/2015  
 

RECOVERY OF PART OF AN EXTRAORDINARY CHRISTMAS PAYMENT IN 2012 
ENTAILS THE NULLITY OF ALL APPEALS BROUGHT AGAINST ITS REMOVAL, DUE 

TO A SUBSEQUENTLY NON-EXISTING OBJECT 

 
The Plenary Meeting of the Spanish Constitutional Court (TC) has unanimously 

declared the nullity of an unconstitutionality issue, filed by the National Court against a royal 
decree that suspended the payment to civil servants of their extraordinary payment in 
December 2012, on the grounds of a subsequently non-existing object. This decision was 
adopted after part of this payment was effectively recovered, last January, as provided in Act 
36/2014, of 26 December, on General State Budgets for 2015. According to this Act and for 
the same reasons, most of the many unconstitutional issues filed by various jurisdictional 
bodies against the royal decree removing this extraordinary payment, will be rendered null 
and void. Judge Andrés Ollero acted as reporting judge. 

 
The unconstitutionality issue brought against Royal Decree-Law 20/2012, which 

removed the extraordinary payment payable in December 2012 to civil servants, was filed by 
the Labour Chamber of the National Court in the course of proceedings where trade union 
representatives of workers belonging to Compañía Española de Tabaco en Rama 
(CETARSA) were demanding a return of part of the amount they were no longer being paid. 
The provision contained in the General State Budgets Act for 2015 “inevitably” affects, 
according to the Plenary Meeting, both these employment proceedings and the present 
unconstitutionality issue. 

 
Consequently, the workers’ recovery of the proportional part applicable to the first 44 

days of their extraordinary payment in December 2012 “constitutes an out-of-court settlement 
of the petition made in employment proceedings, giving rise to this issue”. “As a result, the 
object no longer exists, given that such out-of-court settlement is one of the possible events 
of termination of unconstitutionality issues”, adds the judgment. 

 
Madrid, 5 May 2015. 

 


