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SOLEMN OPENING OF THE JUDICIAL YEAR AT THE EUROPEAN 
COURT OF HUMAN RIGHTS 

 
The President of the Constitutional Court, Francisco Pérez de los Cobos, has been 

entrusted with pronouncing an opening speech at the solemn hearing to open the judicial 
year at the European Court of Human Rights (ECHR), which took place today at its head 
office in Strasbourg. It was attended by representatives of the highest judicial institutions 
of the States belonging to the Council of Europe. 

 
During his speech, the President of the Constitutional Court manifested the “huge” 

contribution made by the ECHR to “the construction and development of the European 
system to protect human rights”. The ECHR has enabled the European dream of the 
founders of the European Council to become a reality, when on 4 November 1950 they 
signed the European Convention on Human Rights and, along with the same, “established 
an international jurisdiction in charge of guaranteeing the abidance by all signatory States 
of recognised fundamental rights, limiting their national sovereignty”. Today, through the 
filing of individual appeals, 800 million Europeans are able to access this human rights 
protection system. 

 
He also highlighted the importance of ECHR case-law in the beginnings of Spain’s 

democracy. With Spain’s ratification of the European Convention of Human Rights in 
1979, the judgments delivered by the Strasbourg Court became a clear reference for the 
interpretation of “highly relevant rights, such as equality in law and non-discrimination, the 
right to privacy, the right to secrecy in communications, the freedom of expression, the 
right to convene and manifest oneself, the right to a due process, the right of defence or 
the presumption of innocence”. 

 
Over the years, thanks to the decisive role played by the Constitutional Court in 

the application of this doctrinal wealth, the ECHR’s influence on human rights 
interpretation is manifested in the daily work of Spain’s judges and tribunals, who act as 
“effective guarantors of the rights recognised in the Rome Convention and additional 
Protocols”. There is no longer a unilateral relationship between the Strasbourg Court and 
Spanish judicial bodies; it is now a true “dialogue between courts”. 

 
One of the problems that has evidenced this interaction is related to the 

enforcement of Strasbourg Court decisions; the issue is not clarified in the Rome 
Convention, given that “it does not establish the manner in which the States should 
enforce” its resolutions. For over two decades, “Spanish constitutional case-law has 
belligerently guaranteed the effective enforcement of Strasbourg Court judgments” and, 
consequently, has been “remedying” the “gaps” in the law on the matter. 

 
Finally, the President of the Court reflected on “the multi-level dimension of the 

European system to protect human rights”, which today is “certainly, the main challenge 
we are facing”. The “complexity” of this system is as result of the superposition of various 
declarations of rights (national Constitutions, European Convention of Human Rights, 



European Union Charter of Fundamental Rights), each one of which is “backed up by the 
jurisdiction of a court that acts as its maximum interpreter”. 

 
In addition to “inevitable” case-law differences, there is also “procedural 

complexity” derived from the possibility of filing, during the suit itself, appeals before 
various instances. The current rules do not offer “clear guidelines” on the various 
possibilities available to citizens, which is why the necessary reforms are necessary to 
reduce the “feeling of uncertainty” that may generate this multi-level system. 

 
Until these decisions arrive, the President of the Constitutional Court has 

encouraged the agents involved in the protection of human rights to continue striving 
towards “dialogue” and “reciprocal knowledge and empathy” as a way to settle any 
possible friction. 
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