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THE TC DOES NOT AGREE THAT A SMALLER NUMBER OF DEPUTIES ON THE 
CASTILLA-LA MANCHA PARLIAMENT INFRINGES THE CONSTITUTION 

 
The Plenary Meeting of the Spanish Constitutional Court (TC) has unanimously 

dismissed the unconstitutionality appeal lodged by the Socialist Parliamentary Group in 
the Senate, against the reform of the Castilla-La Mancha Statute of Autonomy. The Court 
does not consider that a decrease in the number of autonomous deputies, further to the 
challenged rule, infringes, as claimed by the appellants, the constitutional requirement of 
proportionality in the allocation of seats (Art. 152.1 Spanish Constitution (CE)), the 
prohibition of arbitrariness in the conduct of public powers, and the principle of legal 
certainty (Art. 9.3 CE), voiding the political independence of the Autonomous Community 
of Castilla-La Mancha. The Magistrate Fernando Valdés Dal-Ré expressed the opinion of 
the Court. 

 
The Plenary Meeting does not agree that a smaller number of members of 

parliament- from the current 53 to between 25 and 35- voids the political independence of 
the Autonomous Community, turning the Courts of Castilla-La Mancha, as claimed by the 
appellants, “into a kind of administrative body (…)”, depriving them “of their true capacity 
to enact laws further to the general interest”. The judgment adds that the Constitution 
does not determine “any guideline, directly and specifically, about the number of members 
of the legislative body; this is a task entrusted to the Public General Act approving each 
Statute or any autonomous rules that complement or implement such statutory 
provisions”. Thus, “the political independence of the Autonomous Community and its 
consequent capacity to legislate in matters within its remit, is not harmed or even affected 
by a reduction in the number of members of the Autonomous Courts”. 

 
The appellants base this alleged infringement of the principle of legal certainty on 

the failure to regulate a transitional period for application of the law. The TC points out that 
the Statute cannot be attacked in this regard as “it is not obliged by the Constitution to 
promote and establish a transitional regime”, but rather “as the case may be, this would 
be a matter entrusted to the legislator, which needed to legislate and did not do so”. 

 
Finally, the appeal claims that the law has infringed Art. 152.1 CE, which 

establishes a proportional representation system for elections to legislative autonomous 
bodies, and, in connection thereto, Arts. 1.1 CE (the principle of political pluralism and 
democratic operation) and 23.2 (right to access in terms of equality to public office and 
posts). In this regard, it claims that the smaller number of deputies will make it difficult for 
“third political forces” to be represented in parliament. 

 
According to the Plenary Meeting, in general, a smaller number of deputies as 

foreseen in the challenged law “does not favour a greater proportionality in the electoral 
system in question, but rather the opposite”. Despite other variables, such as “the number 
of candidatures presented and their greater or lesser concentration or scattering of 
electoral suffrage”, which may also have an influence. According to TC case-law, the 
proportionality requirement should be understood as “the legislator’s mandate to establish, 
with its rules, a condition on possible proportionality per se”. Consequently, provided that 



certain limits are not surpassed, the legislator will enjoy “freedom” to choose a specific 
model from amongst many existing options. 

 
In this case, the judgment explains, the extent to which the challenged reform may 

reduce proportionality cannot be anticipated, which is why “this is not something that (…) 
may be examined in this constitutional process”. Nor may the Plenary Meeting deliver an 
opinion if, as is the case here, “the argumentative grounds of the challenge are presented 
as hypothetical prospects or anticipation”, of a possible electoral outcome. Basically, the 
appeal constitutes a “preventive appeal”. 

 
This is why the Plenary Meeting does not agree that proportionality has been 

infringed and, consequently, political pluralism and the right to access public office in 
terms of equality. 
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