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INFORMATION NOTE No. 96/2014  
 

THE TC DISMISSES THE RIGHT OF PETITION FILED BY THE REGIONAL 
GOVERNMENT OF CATALONIA AGAINST THE GRANTING OF LEAVE TO PROCEED 
TO THE CHALLENGE BROUGHT AGAINST THE PREPARATORY ACTS OF THE 9N 

“PARTICIPATION PROCESS” 

 
The Plenary Meeting of the Spanish Constitutional Court (TC) has dismissed the 

right of petition filed by the Regional Government of Catalonia against the order, delivered 
last 4 November, granting leave to proceed to the challenge brought by the Government 
against the acts aimed at preparing the 9N “participation process”. As a result of the 
granting of leave to proceed and the Government’s appeal to Art. 161.2 of the Spanish 
Constitution, the acts were provisionally suspended by the Plenary Meeting. 

According to TC doctrine, the rights of petition filed, as in this case, against orders 
granting leave to proceed to challenges against autonomous provisions may only refer to 
a potential breach of the “formal indispensable requirements” foreseen in Arts. 76 and 77 
of the Public General Act of the Constitutional Court (LOTC) in order to commence 
constitutional proceedings. Consequently, this excludes any examination of the merits of 
the case is excluded. 

Further to said doctrine, the Plenary Meeting has dismissed the right of petition 
filed last 7 November by the Regional Government of Catalonia; according to the court’s 
decision, said appeal “basically, contains material allegations, without at any time 
distorting the procedural requirements whereby the Court agreed to grant the challenge 
against the autonomous provisions leave to proceed”. 

On a subsidiary basis, the appellants also requested a clarification of point 3 of the 
order granting leave to proceed, which agreed to suspend “the challenged acts (since 31 
October 2014- the filing date of the appeal by the parties to the suit- and since it was 
published in the Official State Gazette, for third parties) as well as any other preparatory 
or related steps”. 

The court decision declares that what the appellants define as a requested 
clarification is, in fact, a petition for the Court to issue “a new pronouncement on the scope 
of the suspension ordered, which cannot obviously be processed as a mere request for 
clarification”. Consequently, no clarification on the measure is needed to the extent that “it 
is not necessary in this case to clarify any vague concepts or remedy any omission”. 

Madrid, 4 December 2014. 


