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INFORMATION NOTE No. 26/2014 
 

THE TC, UNANIMOUSLY, PARTLY UPHOLDS THE 
GOVERNMENT’s APPEAL AGAINST CATALONIA’s 

DECLARATION OF SOVEREIGNTY  
 
The Plenary Meeting of the Spanish Constitutional Court (TC) has partly 

upheld, unanimously, the appeal lodged by the Government against “Resolution 5/X of 
the Parliament of Catalonia which passes a Declaration of sovereignty and the right to 
decide of the Catalonian people” and has declared “unconstitutional and void” the first 
principle included in that document, whereby “the Catalonian people, on the grounds of 
democratic legitimacy, enjoy political and legal sovereign status”. The TC considers 
that it breaches Articles 1.2 and 2 of the Spanish Constitution (CE) and Articles 1 and 
2.4 of the Catalonian Statute of Autonomy. On the other hand, the Court declares 
constitutional the references “to the right to decide of Catalonian citizens”, given the 
possibility of interpretation according to the Spanish Constitution; they do not enshrine 
a right of self-determination not included in the Constitution, but a political aspiration 
which can only be reached through a process that follows constitutional legality with 
regard to the principles of “democratic legitimacy”, “pluralism” and “legality”, expressly 
proclaimed in the Declaration in close connection to the “right to decide”. The Vice 
President of the Court, Judge Adela Asúa, acted as Reporting Judge. 

The first issue covered by the Judgment was whether or not to accept the 
challenge filed by the Government against the Resolution of the Parliament of 
Catalonia, passing a Declaration of Sovereignty and the Catalonian people‟s right to 
decide. The Spanish Constitutional Court considers that the challenge is admissible, as 
the act is potentially effective in law. It is affirmed that the first point of the Resolution 
challenged, as far as it declares the sovereignty of the Catalonian people, is able to be 
legally effective since it “may be construed as the recognition in favour of those called 
upon to carry out the process in relation to the Catalonian people (particularly the 
Parliament and Regional Government of Catalonia), of attributions inherent to 
sovereignty that prevail over those resulting from the autonomy recognised by the 
Spanish Constitution to the various nationalities that make up the Spanish Nation”. 
Therefore, the Court considers that, “without prejudice to its clear political nature, 
Resolution 5/X is also legal and, moreover, produces legal effects”. 

When examining the merits of the case, the Court declares that “clause number 
one of the Declaration, which states the political and legal sovereignty of Catalonia, 
must be considered unconstitutional and void”. The recognition of the Catalonian 
people as “politically and legally sovereign” contradicts Articles 1.2 and 2 CE and 
Articles 1 and 2.4 of the Catalonian Statute of Autonomy, as well as related Articles 9.1 
and 168 CE. 

In particular, it states that “the recognition of sovereign status in favour of the 
Catalonian people, which is not contemplated by the Spanish Constitution for the 
nationalities and regions which conform the State, is incompatible with Article 2 CE, 
since it grants the biased subject that is so entitled the power to breach, at its 
discretion, what the Constitution declares as foundational principles in said article: „the 



unbreakable unity of the Spanish Nation‟”. “Asa social and historical reality, Catalonia 
(and the whole of Spain) existed before the 1978 Constitution. From a legal and 
constitutional point of view, the „Catalonian people‟ referred to by the Declaration 
amount to a subject that is nevertheless legally incorporated by virtue of a 
constitutional recognition (as happens with the rest of „the Spanish people‟ which, 
according to Article 1.2 CE, „are the source of all State powers‟). The judgment also 
states that “according to the Constitution an Autonomous Community cannot 
unilaterally call a self-determination referendum to decide on its integration in Spain”. 

A different conclusion is reached, however, by the Court regarding the 
references to the “right to decide”, as it considers that “there is room for constitutional 
interpretation”, as long as it is understood as a political aspiration that is only achieved 
through a process that conforms to constitutional legality regarding the principles of 
„democratic legitimacy‟, „pluralism‟ and „legality‟, expressly proclaimed in the 
Declaration in close connection to the „right to decide‟”. 

The Plenary Meeting concludes that “the raising of concepts that intend to 
modify fundamental provisions of the Constitution is legally acceptable as long as the 
approach or position is not backed up by a breach of democratic principles, 
fundamental rights or any other constitutional mandates, and its effective achievement 
follows the reform procedures foreseen in the Constitution”. 
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