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INFORMATION NOTE No. 10/2014 
 

THE SPANISH CONSTITUTIONAL COURT (TC) GRANTS PROTECTION TO THE 
ACTRESS MÓNICA ESTARREADO, AGAINST THE PUBLICATION OF 

PHOTOGRAPHIC REPORTS ON HER PRIVATE LIFE 
 
 
The Spanish Constitutional Court (TC) has granted protection to the actress 

Mónica Estarreado and to Luis Arribas, against an infringement of their right to privacy, 
resulting from the publication in the “¡Qué me Dices!” magazine in October and 
November 2006 of two photographic reports showing a public display of affection 
between the plaintiffs. The judgment was unanimously approved by Chamber One and 
Andrés Ollero acted as Reporting Judge. 

 
The facts of the case gave rise to two lawsuits that ended up before the 

Spanish Supreme Court. In both cases, the Civil Chamber ruled that the right of 
information prevailed over the right to privacy. The TC’s ruling repeals both resolutions 
as well as the judgment delivered in one of these proceedings by the Provincial Court 
of Madrid, in the same terms. 

 
The TC bases its decision on the premise that the right to privacy (Art. 18.1 

Spanish Constitution (CE)) “is aimed at guaranteeing a reserved part of an individual’s 
life (…) against third party action and knowledge”. “No-one may be forced”- it adds- “to 
withstand the disclosure of any actual or alleged details about his/her personal or 
family life”. 

 
The Chamber does not share the arguments used by the Supreme Court to 

conclude that the photographic reports were protected by the fundamental right to 
freely communicate truthful information (Art. 20.1.d) CE). 

 
The TC does not agree that the plaintiff’s public exposure- given that she is 

both a model and an actress- may be used as an excuse to deny “a reserved area of 
constitutional protection in the scope of her affective relations”. And it rejects the fact 
that Luis Arribas’s right to privacy- as an ordinary individual- may be considered 
“accessory to that of Ms. Estarreado” or “be subject to the general interest in disclosing 
a picture”. 

 
Nor does it agree that the fact that the photos were taken in public places (a 

street, a petrol station, a park) may be used to justify interference in the appellants’ 
rights. “It is unacceptable that the plaintiffs, who at no time provided their express, valid 
and effective consent to the taking and publication of their photo, should be considered 
to have lowered the reservation barriers imposed by them to third party access to their 
private life, merely due to a public display of affection”. The TC also took into account, 
unlike the challenged judgments, that the photographs were “secretly” obtained at a 
distance “by a professional reporter, specializing in this type of photo (paparazzi)”. Both 
the appellants and the State Prosecution Service consider that the use of technological 
means to collect the photos “at a considerable distance, in a secret and surreptitious 
manner”, “voided any reasonable expectation of privacy held by the applicants for 
constitutional protection against this type of interference, even if taken in a public area 
or place”. 

 



Third, the TC does not consider that the information disputed enjoys a 
“prevalent public interest”, unlike the Supreme Court, thereby meriting constitutional 
protection. According to the judgment, this public interest exists “if the information 
communicated is relevant to the community, justifying the need to accept disturbances 
or nuisance caused by broadcasting certain news”. On the other hand, in this case, 
“the disclosure of affective relations of the applicants of constitutional protection totally 
lacks any relevance for the community, as it does not affect citizens as a whole. The 
curiosity triggered by the magazine itself (…) should not be mistaken for a public 
interest worthy of constitutional protection”. 

 
Finally, nor can that the fact that the plaintiff had previously granted interviews 

to the media constitute “a valid and sufficient argument to justify a violation of her 
privacy”. The same would apply had Mónica Estarreado previously divulged details 
about her private life. In the present case, according to the TC, “the intimate details 
disclosed in those reports had not been previously published. And even if the affective 
relationship between the plaintiffs was already known, this does not mean that it is 
possible violate the right to privacy by publishing information on the matter without the 
affected parties’ consent”. 
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