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INFORMATION NOTE No. 2/2014 
 
THE SPANISH CONSTITUTIONAL COURT PROTECTS AN EMPLOYEE WHO WAS 
DISMISSED AFTER BEING RECORDED WITHDRAWING MONEY FROM THE TILL 
 
The Spanish Constitutional Court (TC) has protected a citizen who was dismissed after 
being recorded by a security camera, when she was withdrawing money from the till in 
the shop where she worked. The Second Chamber unanimously held that her 
fundamental right of defence was infringed, given that during the trial the DVD used to 
confirm the validity of her dismissal had not been authorised. According to the plaintiff, 
there were images that could have rendered the recording- used as evidence for the 
dismissal- null and void, because they could have proven a breach of her right to 
privacy. Always according to the plaintiff, the facilities were the videocamera was 
installed were used as a dressing room by the employees. 
 
The judgment, in which Pedro González-Trevijano acted as the reporting Judge, 
affirms that “projection of the images claimed by the plaintiff constitutes a means with 
great probatory potential to render plausible” what the appellant indicated in her appeal 
for constitutional protection on the use given to the room where the camera was 
located. On this point, the resolutions delivered by successive instance courts only took 
witness statements into account, according to which the company had expressly 
forbidden that its employees use the facilities as a dressing room, but not the content of 
the DVD, despite it being admitted as evidence. 
 
“By disallowing this projection- stated the judgment- the appellant was denied the 
possibility of proving the factual grounds that justified the harm alleged which, 
consequently, unduly restricted her right of evidence, given the partial non-conduction 
of a means of evidence that was accepted and included in the proceedings”. 
 
According to the TC, the instance judge’s refusal to reproduce the DVD during the trial 
“prevented the possibility of accrediting the use given to the office where the security 
box was placed, and even of scrutinizing the credibility of the witnesses who declared 
in the trial”. Furthermore, “the reasoning provided by the court to not allow projection of 
the DVD does not meet the reinforced standards of reasoning required by constitutional 
doctrine”. 
 
Consequently, the Constitutional Court overruled the judgments delivered by the 
Labour Court and Labour Chamber of the High Court of Justice of Madrid and, without 
examining the fairness of the dismissal, ordered that all proceedings retrospectively 
commence from “the time a decision was issued on the admission and conduction of 
evidence at the public hearing stage”. 
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