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THE SPANISH CONSTITUTIONAL COURT PROTECTS A DISABLED CITIZEN 
WHO WAS INTERVIEWED IN “CRÓNICAS MARCIANAS”, WITH “A CLEAR AND 
CONDEMNABLE WISH TO MOCK HIS PHYSICALL AND MENTAL CONDITIONS”. 

 
The Spanish Constitutional Court (TC) has acknowledged that the broadcasting in 
2002 on Telecinco’s “Crónicas Marcianas” programme of an interview with a citizen 
who has physically and mentally disabled- with a recognised disability of 66%- violated 
his right to honour and self-image (Art. 18.1 Spanish Constitution (CE)). The Second 
Chamber of the TC unanimously overruled the Supreme Court’s judgment, which had 
upheld a prevailing right of information, because the plaintiff had agreed to give an 
interview and because this consent was presumed valid, due to the absence of a 
judicial declaration of incapacity. In this case, the State Prosecutor filed an appeal for 
the constitutional protection of human rights (“recurso de amparo”), further to his duty 
to protect disabled citizens. 
 
The facts took place in October 2002, when “Crónicas Marcianas”, a programme 
hosted by Javier Sardá, broadcasted an interview made by the journalist Javier 
Cárdenas to Pablo [fictitious name]. According to the facts deemed as proven at first 
instance and on appeal, “most of the time”, Cárdenas “does not allow him to finish 
answering, as he interrupts him with a response or another question (…) There comes 
a point where the interviewed person gets mixed up and contradicts himself (…)”. In 
the end, Cárdenas asked the interviewee to look straight at the camera and explain 
what he would expect from a woman. The interviewee turns his back to the camera, 
and this was not corrected by the interviewer. “In the background, there was laughter 
and merriment”. Next, a reference to the interview was uploaded onto the Telecinco 
website, along with some comments. The interviewee appeared on the website 
“wearing huge glasses, in a distorted picture”. 
 
The judgment delivered by the Second Chamber in which its Vice President, Adela 
Asua, acted as the Reporting Judge, states that the interview with Pablo “in all 
respects, lacks any public interest and the necessary public relevance” in order to 
enjoy protection under the right of freedom to information. “Not only did it lack any 
informative value whatsoever- it adds- but was also exclusively held to mock and 
ridicule the interviewee, highlighting his evident physical and mental disability”. 
 
Furthermore, in this case, the interviewee’s disability, “which was clear at first sight, 
even by an inexperienced person”, was a “relevant component” that led the 
Constitutional Court to analyse the rights enshrined in Article 18.1 from the perspective 
of Article 49 of the Spanish Constitution. In this latter provision, there is an obligation to 
protect disabled citizens: “public powers will apply a policy for the protection, treatment, 
rehabilitation and integration of citizens with a physical, sensory or mental disability, 
who will be given the necessary specialized attention. Said persons will be particularly 
assisted in order to enjoy the rights granted to all citizens under this Title”. 
 
Said constitutional mandate, concludes the TC, “should be aimed at preventing 
conduct, such as the one described here, affecting any type of disabled persons”. In 
the present case, the right of information is not only not prevalent over the right to 
honour and self-image, but was also “denigrated” as it was “wrongfully used”.  
 



The judgment overruled the Supreme Court’s opinion, as the Civil Chamber had 
presumed as valid Pablo’s consent to be interviewed “due to the absence of a judicial 
declaration of incapacity”. According to the TC, the court should have “overcome this 
objective perception of incapacity” and “adequately assess” the particular situation in 
which these people are in. “Consequently, in this case, it is insufficient to presume 
consent based on the fact that an interview is conducted; it is also necessary for this 
consent to be expressly given, a point that has not been proven”. 
 
The TC also took into account a matter that was overlooked by the Supreme Court: “a 
guarantee that a voluntarily acceptance of an interview entailed awareness of what was 
being done”; in this case, this guarantee meant that the interviewer “had to expressly 
ensure that the plaintiff, who was clearly physically and mentally disabled, was fully 
aware of the characteristics of the programme during which the interview was held, and 
the scope thereof”. 
 
The Constitutional Court concluded that the defendants “used the vulnerable situation 
of the interviewee with a clear and objectionable wish to mock his physical and mental 
conditions, thereby infringing not only his rights to honour and self-image, but his very 
dignity”. “Said conclusion- the judgment adds- cannot be conditioned by the fact that a 
judicial declaration of incapacity did not exist, as this would ultimately render the 
effectiveness of Art. 49 CE (…) dependent on the existence of such declaration”. 
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