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NOTA INFORMATIVA Nº 91/2013 
 

THE CONSTITUTIONAL COURT HAS PARTIALLY UPHELD THE APPEAL 
FILED BY THE POLITICAL PARTY "PARTIDO POPULAR" (PP) AGAINST 

THE NATIONAL STATE BUDGET LAW OF 2009. 
 
  The Plenary Meeting of the Constitutional Court has partially upheld the 
inconstitutionality appeal filed by the Popular Parliamentary Group in the National 
Parliament against a number of provisions included in the National State Budget Law 
for 2009 (Law 2/2008, December 23). The ruling was approved unanimously by all the 
judges of the Plenary Meeting, the Vicepresident of the same acting as the rapporteur 
judge, whereby it was stated that the eighth and eleventh final provisions of the 
challenged Law (the appeal filed refers to ten provisions and seven sections of the 
enactment) are in breach of the Spanish Constitution because they exceed the 
contents which the Constitution and the legal doctrine of the Court consider adequate 
for a Budgetary Act.  
 
  The limits set out by the Spanish Constitution for the National Budget 
law are based on the principles of legal certainty (art 9.3. of the Spanish Constitution). 
Therefore, the ruling explains, budgetary laws have "specific and irrenounceable" as 
well as "eventual" contents. However, to regulate in a budgetary act other matters 
related to the Budget must always be an exceptional case and meet two requirements, 
"that an immediate and direct links exists with public income and expenditure" and "that 
such matters have been included in a budgetary law on the grounds that it provides a 
better understanding and implementation of the Budget, and in general, contributes to 
economic policies of the Government". 

 
  The eighth final provision of the appealed enactment amends the 
Restated Text on Labour Sanctions and Fines (approved by Order in Council 5/2000, 
August 4), extending the scope of major administrative offences and the amount of the 
fines. 
 
  The Plenary Session has explained that the effect that such amendment 
may eventually have on public income is not "automatic", because to consider that 
default in payment of Social Security contributions is major administrative offence may 
entail "an incentive for a more diligent compliance with labour laws, in which case the 
State shall not see its revenues increased from sanctions". Therefore, the 
Constitutional Court has declared that the challenged provision breaches the 
Constitution because "there is not an immediate link between the estimate of public 
revenues, which is clearly different and differentiated from the general link that may be 
ascertained in any legal enactement that refers to monetary sanctions". 
 
  The ruling has also considered that the eleventh final Provision is in 
breach of the Constitution because it amends the governing rules of the collaborating 
entities handling public grants foreseen in Spanish Law 38/2003, December 17, the 
Framework Public Grants Law. The Constitutional Court considers "insufficient" the 
connection between the challenged provision and the "adequate management of the 



public expenditure in grants". “No immediate or direct link is evident, and its connection 
with the implementation of the budgeted public expenditure is not obvious". Therefore, 
"we are before a substantive regulation" which may not be included in a budgetary law, 
as stated by the legal doctrine of the Constitutional Court. 
 
  The Plenary Meeting has ruled that the decision regarding the 
inconstitutional nature of the two provisions mentioned and their nullity shall "not affect" 
consolidated legal situations (in other words, final judgments delivered) or other final 
administrative decisions. 
 
  On the other hand, the ruling considers that the Constitutional Court is 
not competent to examine whether the macroeconomic forecast taken into account in 
order to draft the national budget is accurate or not. The appeal lodged considered that 
the challenged provision breached the principle of prohibition of arbitrary decisions by 
public powers (art. 9.3 of the Spanish Constitution) on the grounds that the 
"macroeconomic scenario envisaged was unreal, being excessively optimistic" for a 
budgetary law. 
 

  The Plenary Meeting considers that the Court is not competent to 
examine if the economic growth estimates "were technical correct or politically relevant, 
but only if the challenged law was irrational" a matter, which, they add "has not been 
proven by the appellant". "Therefore, -according to the Ruling -, the growth estimates 
which are the basis for the challenged budget were not according to the standards of 
reason that we must follow to issue a ruling fully devoid of a rational explanation, and 
are supported by the process itself followed in order to draft the National Budget". 
However, the Court warns that "under no event" it is possible to guarantee that such 
forecast shall be "attained". 
 
  Madrid. December 10, 2013. 




