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NOTA INFORMATIVA Nº 59/2013 

THE CONSTITUTIONAL COURT REQUIRES THE PUBLIC NATURE OF 
MUNICIPAL BODIES WHICH DEAL WITH MATTERS DELEGATED BY THE 

PLENARY MEETING 

 
  The Plenary Meeting of the Constitutional Court considers it compliant 
with the Spanish Constitution that the sessions of a Local Government Body within a 
common municipality (one with fewer than 250,000 inhabitants, with exceptions) are 
held behind closed doors, provided that the decisions reached do not involve 
attributions that have been delegated to them by the Plenary Meeting. The judgment 
includes a dissenting opinion signed by four magistrates.  
 
  The Autonomous Regional Government of Aragón appealed the reform 
of Act 7/1985, of 2 April 1985, for regulation of the rules on local governance, carried 
out by way of Act 57/2003, of 16 December 2003, on measures for the modernisation 
of local government. The Plenary Meeting of the Constitutional Court has rejected the 
appeal, though it places conditions on the constitutionality of Article 70.1, paragraph 
two, of Act 57/2003: the sessions of the local government’s meetings which are held 
without any public announcement must not deal with matters delegated to said bodies 
by the Plenary Meeting. Otherwise, the holding of these sessions behind closed doors 
“would mean an abasement of the democratic principle (Art. 1.1 CE) and a violation of 
the citizens’ ability to participate directly in public affairs (Art. 23.1 CE), in terms of the 
specific factor of controlling their elected representatives’ exercise of the positions 
which they hold, subject to a representative mandate.”The questioned paragraph 
establishes that “the sessions of the Local Government Body are not public.” 

 
  The four magistrates who signed the dissenting opinion disagree 
precisely on this matter, because they believe that the appeal on the grounds of 
unconstitutionality “should have been rejected in its entirety.”They believe that the 
existence of such Bodies is justified “by the convenience of having acts in which 
technical aspects predominate be solved in an executive context, removed from the 
demands of public deliberation.”They also uphold that “this apparent limitation of the 
principle of public information” only affects “the deliberation process” which gives rise to 
the approval of an administrative act which, “once adopted, is made public by 
imperative.” 

 
  Madrid, 4 October 2013 
  




